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BEFORE THE PUBLIC UTILITIES COMMISSION
- OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ESTAB-| . DOCKET TC05-083
LISHMENT OF ALLIANCE COMMU-,| -

NICATIONS COOPERATIVE’S 2005 "ANSWER OF ALLIANCE
SWITCHED ACCESS REVENUE RE- TO AT&T’S

QUIREMENTS PETITIONS TO INTERVENE

COMES NOW Alliance Cc;mmmcationsCooperative (;‘Al_liance”), by its
un(iérsigned' aﬁomey, and files this Answer to the Petition of AT&T Communications of
the Midwesf,_ Inc. (“AT&T”) to Intervene in the al.oove‘dock“et. |

1. Alliance admits that AT&T 1s av certificated communicatiéns compahy,
subject fo the jurisdiction of the South Dakota Public Utilities Commission (“Commis-
sion”). . |

2. On June 21, 2005, Alliance filed a cost study with the Commission, in
accordance with the Commission’s current bost stley rules.

3. The intervention deadline in this docket was July 8, 2005, and AT&T
failed to intervene prior to expirationvovf said déadline. s |

4. Pursuant to appropriate notice, the Commission held a hearing on this
docket for the purpose of assessing an initial filing fee on August 2, 2005.

5. AT&T has takén no action in this docket until filing of the current Pe-
tition to Intervene, dated September 14, 2005.

6. ARSD-20:10:01:15.02 sets forth the test for allowance of late-filed in-

tervention petitions:



A petition to intervene wﬁich is not timely filed with the Commission
may not be granted by the Commission unless denial of the petition is
shown to be detrimental to the public interest or to be likely to result in
a miscarriage of justice. (Emphasis added.)

7. AT&T has failed to sustain its burden for this Commission to grant
~ late-filed Petitions to Intervene in this docket.

8.‘ Bepaﬁse AT&thas not been a party to this proceéding, it has no
knowledge of the existence or status of any Staff data requests, or whether supplemental
information will be requested from Alliance. |

9. In Paragraph 3 of its Petition, AT&T makes reference to “the Authority
as a whole” (emphasis' added). "Alliance has insufficient information to detenﬁine whom
AT&T is referring to, but spepiﬁcally denies that itsvsvs-/itched access rates are overstated.

10. Alliance would be prejudiced'if AT&T’s ie;te-ﬁled Pétition in»thi-sv
docket ié granted.  To allow a new party to intervene in a dockét after rthe interxif‘ention
déadline has _passed would cause further delays in the proceedings, and subj ec;c Alliance

to the further éxpense of additional discovery r‘equevsts from the new party. This is ex-
actly the kind of prejudice that enforcement of an interventién deadline precludes.

11. The Commission’s denial of AT&T’s late-filed Petition in this docket
will prevent Alliance from prejudice caused by further delays, and such i)rejudice should
not be permitted. |

12. The Commission’s denial of AT&T’s late-filed petition in this docket
would not result in a miscarriage of justice or detriment to the public interest because

AT&T is not left without recourse. There are other more appropriate methods for AT&T

to raise the issues addressed in its Petition.



WHEREFORE, Alliance respectfully requests this Commission to deny

AT&T’s late-filed Petiﬁon to Intervene.

Respectfully submitted this twenty-third day of September, 2005.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the ANSWER OF ALLI-
. ANCE TO AT&T’S PETITION TO INTERVENE was served via the method(s) indi-
cated below, on the twenty-third day of September, 2005, addressed to:

Karen Cremer, Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, South Dakota 57501

John S. Lovald
- William M. Van Camp

Olinger, Lovald, McCahren and Reimers, P.C

P. O. Box 66
Pierre, South Dakota 57501

) First Class Mail .
) Hand Delivery
) Facsimile

) Overnight Delivery
) E-Mail

() First Class Mail
() Hand Delivery
(i) Facsimile
() Overnight Delivery
() E-Mail

Dated this twenty-third day of September, 2005.
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